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STATE OF NEW MEXICO
NEW MEXICO WATER QUALITY CONTROL COMMISSION

In the Matter of:

PROPOSED AMENDMENTS TO

STANDARDS FOR INTERSTATE AND No. WQCC 20-51 (R)
INTRASTATE WATERS,

20.6.4 NMAC

AMIGOS BRAVOS’ NOTICE OF FILING REQUESTED ADDITIONS TO HEARING
OFFICER’S REPORT

On December 30, 2021, the Hearing Officer held argument on Amigos Bravos’ Motion to
Strike LANL’s Proposed Amendment to 20.6.4.14.A NAMC and Motion to Strike LANL’s
Proposed Amendment to Definition of “Toxic Pollutant” at 20.6.4.7.T(2) NMAC. During the
hearing, the Hearing Officer requested Amigos Bravos to submit a paragraph summarizing each
of its motions. Amigos Bravos’ proposed paragraphs summarizing the two motions are below:

Motion to Strike LANL’s Amendment to 20.6.4.14.A NMAC!

Amigos Bravos moved to strike an amendment to 20.6.4.14.A NMAC first proposed by LANL
in its post-hearing brief. Amigos Bravos moved to strike the following highlighted language on
the ground that there is no evidence in the record to support the proposal and because the parties

had no opportunity to cross-examine any witness on the meaning and effect of the proposed
language. See NMSA 1978, §§ 74-6-7.B(2), 74-6-6.D.

20.6.4.14 SAMPLING AND ANALYSIS:

A. 40 CFR Part 136 approved methods shall be used to determine
compliance with these standards and in Section 401 certifications under the
federal Clean Water Act. In cases of pollutants and pollutant parameters for which
there are no approved methods under 40 CFER Part 136, analyses shall be
conducted according to a test procedure specified in the applicable permit or 401
certification. Where 40 CFR Part 136 approved methods are not required,
sampling Samphing and analytical techniques shall conform with methods
described in the following references unless otherwise specified by the

!'In the motion, Amigos Bravos also moved to strike language from federal regulation that
LANL misquoted in its post-hearing brief. LANL conceded the point, and corrected its error in
its Second Notice of Errata to LANL’s Closing Argument at 9§ 4.

2 LANL’s proposed amendment is shown in underline and strikeout. It’s newly proposed
language can be found at LANL’s Proposed Final Amendments at 7-8 and LANL added the

1


pamela.jones
New Stamp


Amigos Bravos detailed in its motion why there is no evidence in support. Amigos Bravos
maintains in its reply that LANL did not attempt to cite to evidence in support in LANL’s
response.

Amigos Bravos further contends that LANL’s proposed language does not verbatim reflect the
federal regulations relating at 40 CFR § 122.44, as alleged by LANL, and the language is
ambiguous (1) whether non-Part 136 Methods may be used to determine compliance with federal
permits and state water quality standards and (2) whether EPA Method 1668C, which tests for
PCBs at the lowest numeric water quality standards established by the Water Quality Control
Commission, is authorized, since there was no opportunity to cross-examine any witness on this
proposal.

NMED joined in support of the motion to strike.

Amigos Bravos’ Motion to Strike LANL’s Proposed Amendment to Definition of “Toxic
Pollutant” at 20.6.2.7.T(2) NMAC

Amigos Bravos moved to strike an amendment to the definition of “toxic pollutant” at
20.6.4.7.T(2) NMAC first proposed by LANL in its post-hearing brief. Amigos Bravos moved to
strike on the ground that there is no evidence in the record to support the proposal and because
the parties had no opportunity cross-examine any witness on the meaning and effect of the
proposed language. See NMSA 1978, §§ 74-6-7.B(2), 74-6-6.D. Amigos Bravos moved to strike
LANL’s proposed:

e List of “persistent toxics listed in 20.6.4.900.J NMAC,”

e List of two “PFAS compounds” with accompanying footnote 1 stating that PFAS
compounds do not apply to waters with limited aquatic life use,

e List of “toxic pollutants” in 20.6.2.7 NMAC and accompanying footnote 2, stating
that the toxic pollutants in 20.6.2.7 NMAC apply only to domestic water supply use, with
the exception of PFAS compounds.

Amigos Bravos’ Exhibit A to the motion highlights the portions of LANL’s proposal to which
Amigos Bravos objects, and is attached hereto.

Amigos Bravos detailed in its motion why there is no evidence in support and detailed in its
reply why the evidence cited to in LANL’s response does not support its proposal.

NMED, Communities for Clean Water, and Gila Resources Information Project joined in support
of the motion to strike.

words “and pollutant parameters” to its proposal in its Second Notice of Errata to LANL’s
Closing Argument at 9 3.
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